CERTIFICATE OF MAILING 

I hereby certify that this PETITION is being deposited with the 
U.S. Postal Service, with sufficient postage, as first class mail in an envelope 
addressed teethe Commitionetfor Patents, P.O. Box. 1450, Alexandria, 
1 rtn tey of August, 2005. 





PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
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^ TRifl*?! Application of 
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Serial No.: 10/695,040 

Filed: October 27, 2003 

For: FLOAT SWITCH TRANSIENT 
SUPPRESSION DEVICE 



Group Art Unit: 2832 
Confirmation No.: 5737 
Attorney Docket No.: 21220/04146 



Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
UNDER 37 C.F.R. §1.181(a) 

Dear Sir: 

Applicants, through their attorneys, hereby Petitions for Withdrawal of the Holding of 
Abandonment of the above-referenced patent application. 

In support of this petition, applicants present herewith: 

(1) a statement of facts attesting that the office action mailed on January 27, 2005 was not 
received and a search of the file jacket and docket record indicates the Office Action was not received; 

(2) a copy of the docket record where the non-received Office Action would have been entered 
had it been received and docketed; 

(3) a copy of the Office Action obtained from a search of Private PAIR and date stamped when 
discovered; and 

(2) a reply to the outstanding Office Action of the above-referenced application. 



It is believed that no fees are associated with this request. If, however, any fees are due with this 
matter, please charge our Deposit Account Number 03-0172. 



Date: Auf.t^lQoS 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 

Thomas Fox, et al. 

Serial No.: 10/695,040 

Filed: October 27, 2003 

For: FLOAT SWITCH TRANSIENT 
SUPPRESSION DEVICE 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Examiner: Kyung S. Lee 

Art Unit: 2832 

Confirmation No.: 5737 

Attorney Docket No.: 21220/04146 



STATEMENT OF FACTS SUPPORTING PETITION TO WITHDRAW 
HOLDING OF ABANDONMENT ACCORDING TO 37 CFR $ 1.181(a) 

Dear Sir: 

As attorney of record, I, Mark R. Hull, have first-hand knowledge of the facts supporting 
this Petition. Abandonment of the above-identified application was based on failure to receive 

Ar£ a ~4.z a : 1 ^ n ^\r\r\c ±: ti„: ±. - t> a m 1_ .. i - a. _ _i i — _ — 
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office. The search revealed that a Restriction Requirement corresponding to the above-identified 
patent application was mailed on January 27, 2005 with a one month response period set for 
February 27, 2005. Immediately upon discovery, the Office Action was printed and stamped 
"Docketed April 27, 2005" by our office, as attached hereto as Exhibit A. A search of the file 
jacket and docket records indicate that the original Office Action, mailed on January 27, 2005 
was not received by our office. 
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Serial No. 10/695,040 



Attorney Docket No.: 21220/04146 



Examiner: Kyung S. lee 
Art Unit: 2832 
July 29, 2005 
Page 2 of 2 

It is the practice and policy of Calfee, Halter & Griswold LLP that all correspondence 
addressed to any member of the Intellectual Property Practice Group from whatever source 
including clients and/or the U.S. Patent and Trademark Office be delivered to the docket 
department initially for opening and review to determine if, in fact, a response is due to the U.S. 
Patent and Trademark Office. After reviewing the correspondence and making noted entries in 
the computerized docket system as required and also noting such entries on any correspondence 
from the U.S. Patent and Trademark Office, such documents are delivered to the responsible 
attorney for the particular matter. 

Attached hereto is a copy of the relevant pages from the docket report for matters having 
actions due on or about February 27, 2005. The docket report, attached hereto as Exhibit B is a 
true and accurate copy of the daily docket report run on or about February 25, 2005. Some of the 
names and titles or portions of the titles for entries relating to clients other than the owner of the 
above-described application have been redacted from these copies. A review of this docket 
report for the time period indicated shows that an entry for response to this Office Action is not 
found for the above-referenced application. 

Applicant respectfully requests that the holding of abandonment be withdrawn according 
to37CFR§ 1.181. 

If you have any questions, please do not hesitate to contact Applicants' attorney below. 



Respectfully submitted, 




By: 




Mark R. Hull, Reg. 
(216) 622-8419 
mhull@calfee.com 
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I hereby certify that this PETITION is being deposited with the 
U.S. Postal Service, with sufficient postage, as first class mail in an envelope 
addressed to the Commissiona\ for Patents, P.O. Box 1450, Alexandria, 
Virginia 22313-1450 on this ), \ < ^ L O a\ of August, 2005. 




PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Examiner: Kyung S. Lee 



Thomas Fox, et al. 



Serial No.: 10/695,040 



Group Art Unit: 2832 



Filed: 



October 27, 2003 



Confirmation No.: 



5737 



For: 



FLOAT SWITCH TRANSIENT 
SUPPRESSION DEVICE 



Attorney Docket No.: 21220/04146 



RESPONSE TO RESTRICTION REQUIREMENT 



Commissioner for Patents 

U.S. Patent and Trademark Office 

Alexandria, VA 22313-1450 

Dear Sir: 

In response to the Restriction Requirement mailed on January 27, 2004, Applicants elect 
Group I, comprising claims 1-22 without traverse. 

It is believed that there is no additional fee associated with the filing and consideration of 
this Response to Restriction Requirement, however, should the Commissioner decide that any 
fee or fee deficiency is due, the Commissioner is hereby authorized to charge any and all fees 
incurred as a result of entering this Response to Restriction Requirement to deposit account 
number 03-0172. 



Respectfully submitted, 

CALFEE, HALTER & GRISWOLD LLP 





Mark R. Hull, Reg. No. 54,753 
(216) 622-8419 
mhull@calfee.com 
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ADDlication No 

10/695,040 


ADDlicantfs) 

FOX ETAL. 


Examiner 
Richard K. Lee 


Art Unit 
2832 





& 



Wfffor Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- ■ If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days wiil be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). * 

Status 

1)13 Responsive to communication(s) filed on 04 March 2004 . 
2a)D This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) f-27 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) Q Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) E3 Claim(s) 1-27 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)E3 The drawing(s) filed on 04 March 2004 is/are: a)E3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

Certified copies of the priority documents have been received. 
^ 2.[_ ) Certified copies of the priority documents have been received in Application No. . ~ . ~" 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

1) □ Notice of References Cited (PTO-892) 

2) D Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

■ 5) □ Notice of Informal Patent Application (PTO-152) 
6)Q Other: . 



U.S. Patent and Trademark Office 

PTOl-326 (Rev. 1-04) 



Office ActionjSummary 



Part of Paper No. /Mail Date 0105 



Application/Control Number: 1 0/695,040 Page 2 

Art Unit: 2832 

DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1 -22 are, drawn to a float switch device in a tank, classified in class 340, 
subclass 603+. 

II. Claims 23-27 are, drawn to a float switch system for an aircraft classified in class 
244, subclass 135. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require 
the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05©). In the instant- 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because a float switch device may be used in a marine vessel or an automobile. The 
subcombination has separate utility such as detection system in an aircraft. 

3. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

4. Because these inventions are distinct tor the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 

-examination purp oses as- indicate dis-pro per. — 



Application/Control Number: 10/695,040 



Page 3 



Art Unit: 2832 

5. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1.1 7(i). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard K. Lee whose telephone number is (571) 272-1994. The 
examiner can normally be reached on M-TH 5:30 AM to 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Elvin G. Enad can be reached on (571) 272-1990. The fax phone number for the 
organization where this application or proceeding is assigned 4s-703-872*9306: — - — 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



Richard K. Lee 
Primary Examii 
Art Unit 283?/, 
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